§4241

SUBCHAPTER III—MISCELLANEOUS

§4241. Relationship to Endangered Species Act
of 1973

The authority of the Secretary under this
chapter is in addition to and shall not affect the
authority of the Secretary under the Endan-
gered Species Act of 1973 (16 U.S.C. 15631 et seq.)
or diminish the Secretary’s authority under the
Lacey Act Amendments of 1981 (16 U.S.C. 3371 et
seq.).

(Pub. L. 100478, title II, §2302, Oct. 7, 1988, 102
Stat. 2321.)

REFERENCES IN TEXT

The Endangered Species Act of 1973, referred to in
text, is Pub. L. 93-205, Dec. 28, 1973, 87 Stat. 884, as
amended, which is classified generally to chapter 35
(§1531 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1531 of this title and Tables.

The Lacey Act Amendments of 1981, referred to in
text, is Pub. L. 97-79, Nov. 16, 1981, 95 Stat. 1073, as
amended, which enacted chapter 53 (§3371 et seq.) of
this title, amended section 1540 of this title and section
42 of Title 18, Crimes and Criminal Procedure, repealed
sections 667e and 851 to 856 of this title and sections 43,
44, 3054, and 3112 of Title 18, and enacted provisions set
out as notes under sections 1540 and 3371 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 3371 of this title
and Tables.

§ 4242, Certification under Pelly amendment

If the Secretary finds in administering this
chapter that a country does not adhere to the
CITES Ivory Control System, that country is
deemed, for purposes of section 1978(a)(2) of title
22, to be diminishing the effectiveness of an
international program for endangered or threat-
ened species.

(Pub. L. 100478, title II, §2303, Oct. 7, 1988, 102
Stat. 2322.)

§ 4243. Effectiveness of CITES

Within 3 months after the completion of the
8th Conference of the Parties to CITES, the Sec-
retary shall determine whether this chapter, to-
gether with the CITES Ivory Control System,
has substantially stopped the importation of il-
legally harvested ivory into the United States.
If the Secretary determines that the importa-
tion of illegally harvested ivory has not been
substantially stopped, the Secretary shall rec-
ommend to the Congress amendments to this
chapter or other actions that may be necessary
to achieve the purposes of this chapter, includ-
ing the establishment of a complete moratorium
on the importation of elephant ivory into the
United States.

(Pub. L. 100478, title II, §2304, Oct. 7, 1988, 102
Stat. 2322.)

§ 4244. Definitions

In this chapter—

(1) the term ‘‘African elephant’” means any
animal of the species loxodonta africana;

(2) the term ‘“CITES” means the Convention
on the International Trade in Endangered Spe-
cies of Wild Fauna and Flora;
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(3) the term “‘CITES Ivory Control System”
means the ivory quota and marking system es-
tablished by CITES to curtail illegal trade in
African elephant ivory;

(4) the term “Fund” means the African Ele-
phant Conservation Fund established by sec-
tion 4212 of this title;

(5) the terms ‘“‘import” and ‘‘importation”
have the meanings such terms have in the En-
dangered Species Act of 1973 (16 U.S.C. 1531 et
seq.);

(6) the term ‘‘intermediary country’ means
a country that exports raw or worked ivory
that does not originate in that country;

(7) the term ‘‘ivory producing country”’
means any African country within which is lo-
cated any part of the range of a population of
African elephants;

(8) the term ‘‘ivory quota’ means a quota
submitted by an ivory producing country to
the CITES Secretariat in accordance with the
CITES Ivory Control System;

(9) the term ‘‘personal effects’” means arti-
cles which are not intended for sale and are
part of a shipment of the household effects of
a person who is moving his or her residence to
or from the United States, or are included in
personal accompanying baggage;

(10) the term ‘‘raw ivory’ means any African
elephant tusk, and any piece thereof, the sur-
face of which, polished or unpolished, is un-
altered or minimally carved;

(11) the term ‘‘Secretary’” means the Sec-
retary of the Interior;

(12) the term ‘‘United States’” means the
fifty States, the District of Columbia, Guam,
the Commonwealth of the Northern Mariana
Islands, the Commonwealth of Puerto Rico,
and the territories and possessions of the
United States; and

(13) the term ‘‘worked ivory’ means any Af-
rican elephant tusk, and any piece thereof,
which is not raw ivory.

(Pub. L. 100478, title II, §2305, Oct. 7, 1988, 102
Stat. 2322.)
REFERENCES IN TEXT

The Endangered Species Act of 1973, referred to in
par. (5), is Pub. L. 93-205, Dec. 28, 1973, 87 Stat. 884, as
amended, which is classified generally to chapter 35
(§1531 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1531 of this title and Tables.

§ 4245, Authorization of appropriations

There are authorized to be appropriated to the
Fund and to the Secretary a total of not to ex-
ceed $5,000,000 for each of fiscal years 1992, 1993,
1994, 1995, 1996, 1997, and 1998 to carry out this
chapter, to remain available until expended.

(Pub. L. 100478, title II, §2306, Oct. 7, 1988, 102
Stat. 2323; Pub. L. 102440, title III, §302, Oct. 23,
1992, 106 Stat. 2234.)

AMENDMENTS

1992—Pub. L. 102-440 substituted ‘‘fiscal years 1992,
1993, 1994, 1995, 1996, 1997, and 1998 for ‘‘fiscal years
1989, 1990, 1991, 1992, and 1993”".
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§4301. Findings, purposes, and policy
(a) Findings
The Congress finds and declares that—

(1) significant caves on Federal lands are an
invaluable and irreplaceable part of the Na-
tion’s natural heritage; and

(2) in some instances, these significant caves
are threatened due to improper use, increased
recreational demand, urban spread, and a lack
of specific statutory protection.

(b) Purposes

The purposes of this chapter are—

(1) to secure, protect, and preserve signifi-
cant caves on Federal lands for the perpetual
use, enjoyment, and benefit of all people; and

(2) to foster increased cooperation and ex-
change of information between governmental
authorities and those who utilize caves lo-
cated on Federal lands for scientific, edu-
cation, or recreational purposes.

(c) Policy

It is the policy of the United States that Fed-
eral lands be managed in a manner which pro-
tects and maintains, to the extent practical, sig-
nificant caves.

(Pub. L. 100-691, §2, Nov. 18, 1988, 102 Stat. 4546.)
SHORT TITLE

Section 1 of Pub. L. 100-691 provided that: ‘“This Act
[enacting this chapter] may be referred to as the ‘Fed-
eral Cave Resources Protection Act of 1988’.”

LECHUGUILLA CAVE PROTECTION

Pub. L. 103-169, Dec. 2, 1993, 107 Stat. 1983, provided
that:
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“SECTION 1. SHORT TITLE.
““This Act may be cited as the ‘Lechuguilla Cave Pro-
tection Act of 1993°.

“SEC. 2. FINDING.

““Congress finds that Lechuguilla Cave and adjacent
public lands have internationally significant scientific,
environmental, and other values, and should be re-
tained in public ownership and protected against ad-
verse effects of mineral exploration and development
and other activities presenting threats to the areas.

“SEC. 3. LAND WITHDRAWAL.

‘“(a) WITHDRAWAL.—Subject to valid existing rights,
all Federal lands within the boundaries of the cave pro-
tection area described in subsection (b) are hereby
withdrawn from all forms of entry, appropriation, or
disposal under the public land laws; from location,
entry, and patent under the United States mining laws;
and from disposition under all laws pertaining to min-
eral and geothermal leasing, and all amendments
thereto.

“(b) LAND DESCRIPTION.—The cave protection area re-
ferred to in subsection (a) shall consist of approxi-
mately 6,280 acres of lands in New Mexico as generally
depicted on the map entitled ‘Lechuguilla Cave Protec-
tion Area’ numbered 130/80,055 and dated April 1993.

“(c) PUBLICATION, FILING, CORRECTION, AND INSPEC-
TION.—(1) As soon as practicable after the date of enact-
ment of this Act [Dec. 2, 1993], the Secretary of the In-
terior (hereinafter referred to as the ‘Secretary’) shall
publish in the Federal Register the legal description of
the lands withdrawn under subsection (a) and shall file
such legal description and a detailed map with the
Committee on Energy and Natural Resources of the
United States Senate and the Committee on Natural
Resources of the United States House of Representa-
tives.

“(2) Such map and legal description shall have the
same force and effect as if included in this Act except
that the Secretary may correct clerical and typo-
graphical errors.

‘(3) Copies of such map and legal description shall be
available for inspection in the appropriate offices of the
Bureau of Land Management.

“SEC. 4. MANAGEMENT OF EXISTING LEASES.

‘‘(a) SUSPENSION.—The Secretary shall not permit
any new drilling on or involving any Federal mineral or
geothermal lease within the cave protection area re-
ferred to in section 3(a) until the effective date of the
Record of Decision for the Dark Canyon Environmental
Impact Statement, or for 12 months after the date of
enactment of this Act [Dec. 2, 1993], whichever occurs
first.

““(b) AUTHORITY TO CANCEL EXISTING MINERAL OR GEO-
THERMAL LEASES.—Upon the effective date of the
Record of Decision for the Dark Canyon Environmental
Impact Statement and in order to protect Lechuguilla
Cave or other cave resources, the Secretary is author-
ized to—

‘(1) cancel any Federal mineral or geothermal lease

in the cave protection area referred to in section 3(a);

or

‘“(2) enter into negotiations with the holder of a

Federal mineral or geothermal lease in the cave pro-

tection area referred to in section 3(a) to determine

appropriate compensation, if any, for the complete or
partial termination of such lease.

“SEC. 5. ADDITIONAL PROTECTION AND RELATION
TO OTHER LAWS.

‘“(a) IN GENERAL.—In order to protect Lechuguilla
Cave or Federal lands within the cave protection area,
the Secretary, subject to valid existing rights, may
limit or prohibit access to or across lands owned by the
United States or prohibit the removal from such lands
of any mineral, geological, or cave resources: Provided,
That existing access to private lands within the cave
protection area shall not be affected by this subsection.

“(b) No EFFECT ON PIPELINES.—Nothing in this title
[Act] shall have the effect of terminating any validly
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